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Toronto is often called “a city of neighbourhoods”. The unique character of Toronto’s 

neighbourhoods is a matter of pride and joy to residents and visitors alike.   

 

In the Toronto Official Plan, lands designated as Neighbourhoods and Apartment 

Neighbourhoods represent 50% of the City of Toronto’s area (Neighbourhoods - 45%; 

Apartment Neighbourhoods - 5%). And despite large scale intensification in Centres, 

Avenues and Mixed Use Areas they continue to be where the majority of people live 

and raise families.  But driven by Provincial intensification policies, and variable transit 

investment, Neighbourhoods and Apartment Neighbourhoods are under increasing 

pressure, especially in North Toronto and North York.      

 

This report provides an overview of FoNTRA’s key issues and concerns regarding 

neighbourhood planning in light of current trends and recent City of Toronto policy and 

legislative changes.  Neighbourhood planning issues are complex and interrelated and 

demand a comprehensive approach which integrates the Official Plan and the zoning 

by-laws, policies, guidelines and legislation and planning tribunals (Committee of 

Adjustment, Toronto Local Appeal Body) that influence and regulate change.  As such 

FoNTRA believes that it is not appropriate to simply dissect out for reform any one of 

the parts, say the Committee of Adjustment, in isolation of the others, because its 

decisions on the minor variances and consents are ultimately dependent for example, 

the zoning by-law in place, and (the need for) design guidelines to encourage planning 

that supports the prevailing character of the neighbourhood, as called for by the Official 

Plan.  

 

This paper overviews issues pertaining to the following as aspects of neighbourhood 

planning:   

A. Planning Policy 

The Official Plan 

Zoning By-laws 

Neighbourhood preservation/development guidelines  

B. Planning tribunals  

The Committee of Adjustment 

The Toronto Local Appeal Body (TLAB)  

C.  Heritage Planning (Individual listing/designations and HCDs) 
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Note that the Development Permit System (DPS) is not examined as it is under 

appeal to the OMB; also it is unlikely to be applied in Neighbourhoods in the 

foreseeable future.   

 

A. Planning Policy  

 

The Official Plan  

The Official Plan’s understanding of Neighbourhoods is as residential areas (up to four 

storeys) that are “stable but not static”.  The recently amended (OPA 320) 

Neighbourhoods Policy approved by City Council and the Ministry of Municipal Affairs 

(but under appeal to the OMB) provides a clearer more definitive picture of the attributes 

of Neighbourhoods that need to be protected. The revised policy defines the “prevailing 

character” as the “most frequently occurring” character attribute.   

 

As such, we believe that with the latest OP amendments it provides an improved 

framework for neighbourhood protection.   

 

The Zoning By-law  

The City adopted a consolidated Zoning By-Law in 2014 that harmonized zoning 

provisions across the City but has a number of flaws:  

 While below grade garages were outlawed (for valid reasons) “jumped up house” 

styles involving building two storeys above an integral garage has resulted in the 

proliferation of “tower houses” or “soldier houses” on narrow lots, that do not fit 

the character of the area.  These are becoming so common in some areas that 

they threaten to replace, in irregular fashion, the original prevailing character, 

with one that is quite different.     

 The zoning by-law lacks a built-in methodology for determining the applicable 

area to be considered in assessing “fit” to neighbourhood character.  An example 

to emulate is the City of Ottawa’s streetscape analysis methodology1 (your street 

gives you your rules” which focuses on the 20 houses closest to the subject 

property. 

 Developers frequently characterize the in force zoning as “out of date” and refer 

to it as “shrink-wrap” because the consolidation did not result in universal “up-

zoning”. However the concern is that inflation of the permitted limits would simply 

encourage further massification as a result of lax Committee of Adjustment 

decision-making. This activity is particularly vital and urgent in “mature 

neighbourhoods” where many “grandfathered” properties were built to densities 

and built forms that do not comply with the current Zoning By-Law. 

                                                           
1
 http://documents.ottawa.ca/sites/documents.ottawa.ca/files/documents/streetscape_analysis_en.pdf 
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 Specific Issues with the harmonized by-law, such as deletion of the prohibition of 

above grade decks that allow overlook of neighbouring properties 

 

Neighbourhood preservation/development guidelines  

Neighbourhood preservation/development guidelines are urgently needed to help 

implement Official  Plan maintenance of character policies.  Where these currently exist 

(e..g. Leaside) they are not effective at the Committee of Adjustment or the OMB due to 

lacl of Cocuil approval even though they were developed by City staff in conjunction 

with the community.  City Planning is currently developing a neighbourhood 

protection/development template which would then be completed by individual 

neighbourhoods. It is imperative that the resulting guidelines be approved by City 

Council in order to be given weight by the Committee of Adjustment and on appeal to 

the TLAB. Development of neighbourhood guidelines would supplement the guidance 

provided to the CofA by the Zoning By-Law.  

 

 

B. Planning tribunals  

 

Committee of Adjustment (CofA)   

Although the Committee of Adjustment deals with minor variance (and consent) 

applications involving all land use designations, in reality the vast majority of 

applications are for Neighbourhoods. FoNTRA’s overall concern with the CofA is its  

record of failure to uphold the OP and zoning by-laws. Specific concerns have been 

enumerated on numerous occasions, and include such matters as: 

 The inherent procedural advantage of the applicant relative to the neighbouring 

property owners or the residents association. 

 The abject failure of the Committee to properly assess the application according 

to the statutory four tests including  

o The reliance on “metrics” and refusal to consider “aesthetics” including the 

Committee’s assertion that “design is subjective”  

o the outright refusal of the Committee to allow neighbourhood specific 

character preservation guidelines to be used to assess “fit” with 

neighbourhood character 

o The variation among the panels (and the role of the chair) in the four 

district committees in regard to their treatment of the various parties 

involved in the hearing  

o Lack of information about why a decision was made according to the tests 

despite the statutory requirement to do so 

 The availability of information – although the posting of application and decision 

information for Committees of Adjustment applications on the Application 
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Information Centre web site is most helpful but the posting of information is 

variable based on inadequate staffing in the district offices. 

 

We applaud the recent appointment of the Secretary Treasurer and Director, Committee 

of Adjustment, which suggests that City Planning Division at last recognizing the 

importance of the Committee of Adjustment, and its role in achieving the objectives of  

Neighbourhoods). It is understood that the position will specifically address consistency 

and uniformity of operations through professional standards, training, etc. 

 

a) Requirement for planning reports 

The City’s recent (2017) approval to provide for additional (temporary) planning staff 

potentially enables the CofA to ensure that a planning report may be provided on all 

contentious applications. We recommend that a policy be established to require that a 

planning report be provided to the CofA before its decision on any application for 

residential re-development that (1) involves demolition (2) exceeds the key parameters 

of density, height, side-walls and minimum first floor area (indicating a tower house) and 

setbacks and (3) involves multiple variances.  

 

b)  Application completeness and accuracy  

In too many recent cases, applications have been submitted to the CofA that do not 

contain a complete set of required variances from the Zoning By-Law, due to use of a 

Waiver application. We urge the City to ensure that a full Zoning Examination be 

required to be undertaken before an application is made to the CofA particularly where 

more than one or two variances are required. We submit that any CofA decision made 

on the basis of inaccurate information should be revoked, with a new application 

required, rather than allowed to proceed to building permit stage. 

 

However there are also concerns about errors in the zoning examination conducted by 

City staff in instances where the zoning has been carefully examined by resident 

association reviewers.  In two cases in the SERRA area (Davisville), “letters of concern” 

were sent noting the errors and requesting deferral of the hearing to allow time to sort 

out the issues.  Again this appears to reflect a training and/or staffing problem. 

 

c)  Decision criteria 

Since 2015, Section 45(1.01) of the Planning Act provides that City Council may, by by-

law, establish criteria supplementing those specified by Section 45(1) of the Act. We 

urge City Council to utilize this power to provide greater guidance as to what citizens 

can expect from CofA decisions. 
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In 2005, the Divisional Court ordered that the Planning Act be interpreted to mean that 

“a variance can be more than a minor variance for two reasons, namely, that it is too 

large to be considered minor or that it is too important to be considered minor.” (Vincent 

v. DeGasperis, 2005 CanLll 24263 (ON S.C.D.C.)) The Court further clarified that the 

“likely impact of a variance is often considered the only factor which determines whether 

or not it qualifies as minor but ... such an approach incorrectly overlooks the first factor, 

size” [emphasis added]. 

 

In evaluating whether an application meets the four tests set out in the DeGasperis 

decision, we submit that the CofA (and LAB) should have particular regard not for only 

the magnitude of proposed deviations from the density and setbacks permitted by the 

Zoning By-Law but also for the potential impact of such deviations on the character of 

the neighbourhood.  

 

d)  Requirement for written reasons for decisions 

While section 45(8.1 and 8.2) of the Planning Act specifies that the CofA shall do this, 

this is not the current practice of the CofA. We urge the City to rectify this. 

In order to facilitate operation of the LAB as a true appeal body, the CofA should 

provide written reasons for its decisions on all contested applications (i.e., on which an 

appeal is possible). The decision should identify the planning objections and/or the 

planning report and provide the CofA’s rationale for its decision on these issues. 

 

e) Lack of procedural fairness to residents 

The Committee of Adjustment process is inherently biased towards the applicant. It 

gives the applicant opportunity to both present and rebut the opposition to an 

application but limits residents to one presentation of concerns.  

 

In recent years, the CofA’s decisions, like City Planning recommendations on site-

specific rezoning applications, have been unduly influenced by a rising volume of 

applications that have been successfully appealed to the Ontario Municipal Board 

(OMB) and by a consequent assumption that City decision-making must be distorted to 

avoid the costs of such appeals.   

 

Toronto Local Appeal Body (TLAB) 

FoNTRA recently submitted its comments and suggestions to the Chair of the Toronto 

Local Appeal Body.  These are reiterated below   

The unfairness of OMB procedures, notably its reliance on developer-hired expert 

witnesses in de novo (“fresh start”) proceedings, has been widely recognized in the 

ongoing provincial review of the OMB. We believe it vitally important that these failures 

of process not be replicated in hearings undertaken by the new LAB.  
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In line with FoNTRA’s submission regarding the OMB (attached) we believe the LAB’s 

role should be restricted to that of an appeal tribunal which does not conduct hearings 

de novo  but rather simply decides whether the CofA decision correctly reflects the 

criteria affirmed in the deGasperis decision and supplementary criteria established by 

City by-law. In doing so, we submit it should limit itself to reviewing the written reasons 

for the CofA decision and the record of evidence available to the CofA when it made 

that decision. However we understand that at least for the moment the City of Toronto 

Act requires the TLAB to conduct “de novo” hearings..  

 

a) Rules and procedures  

We believe that the key driving force in the Province’s decision to enable the TLAB and 

subsequently the City’s decision to proceed with the establishment of the TLAB was the 

public’s concern about fairness and equity of decision-making by the OMB.  FoNTRA 

has expressed its concerns with the OMB rules and procedures during each of the 

recent iterations of OMB reform; FoNTRA’s submission to the most recent OMB Review 

is attached for your information.  

It is apparent that the rules and procedures under which the TLAB operates need to be 

much improved, from a fairness and equity point of view, from those of the OMB, 

otherwise the value of establishing the new local appeal body will be questioned.   

We note that according to the “Guiding Principles for LAB Implementation” the TLAB is 

required to “determine its own hearing practices and procedures in accordance with 

relevant legislation such as the SPPA2”.  We understand that some of the suggested 

reforms to the OMB, such as eliminating “de novo” hearings” must first be established 

for the OMB, and then adopted by the TLAB.  However, some of the other changes to 

OMB practices and procedures that FoNTRA recommends include the following: 

 Fairer weighting of evidence, by decreased weight given to those with 

professional credentials but without local knowledge, and increased weight given 

to residents with local information and knowledge;    

 Encouragement of site visits for better understanding of the context of the appeal 

(currently forbidden by the OMB); 

 Establishment of a uniform methodology for establishing neighbourhood 

boundaries (and/or encouragement of the City to incorporate guidelines in zoning 

by-laws);  

 Recognition of the importance of built form history, urban design and 

architectural style in assessing “neighbourhood character and fit”. 

 

In addition we have strongly recommended that TLAB arrange to hear from the public in 

the development and approval of the hearing practices and procedures.   

b)  Public participation in LAB hearings 

                                                           
2
 Appendix 4 to Follow-Up report on a Local Appeal Body (LAB) for Toronto, February 26, 2016  
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We believe it is important to ensure that residents who have participated in a CofA 

hearing through written or oral submissions should have equivalent standing to 

developers who appeal a rejected application to the LAB. It is important to ensure that 

the current imbalance at the OMB, where ordinary citizens seldom have an effective 

voice, is not repeated in the TLAB.  

 

It is also important that residents can access advice for participating in a hearing, such 

as now provided by the provincial Citizen Liaison Office and when necessary  funding to 

access advice of experts. 

 

c) Annual review of LAB performance 

 

We recommend the submission of annual reports by the LAB reviewing their 

performance and resource requirements along with the adequacy of City-supplied 

guidance and criteria. 

 

 

C. Heritage Policy and Planning  

 

Heritage must be considered as an integral part of Neighbourhood planning. While 

organizationally, Heritage is part of City Planning Division, Heritage staff are still not part 

of Community Planning in the Districts. 

 

There is no systematic process of inventory or heritage assessment prior to demolition, 

such as is required in many other jurisdictions. Heritage preservation has not caught up 

with development in North Toronto and North York.   Almost all of Toronto’s 28 HCDs 

are in downtown neighbourhoods or business districts; there is only one HCD in North 

York (Blythwood Road) yet there are several potential HCDs that have not been 

assessed, ie Leaside, Lawrence Park and perhaps Don Mills.  Other smaller areas in 

Midtown and North Toronto should be considered e.g. Henning Avenue.    

 

Quite often individual properties have been proposed for heritage nomination but 

rejected as they were individually not significant, only as part of a group, based on the 

street e.g. Parkhurst Boulevard, MacNaughton Road, Berney Crescent in Leaside.  

 

The failure to undertake area based heritage planning is resulting in the loss of potential 

heritage properties and will result in a “saw toothed” HCD if one is ever put in place.  


