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Over the years there have been numerous calls to “abolish the OMB”.  The OMB has been 

accused of being ‘undemocratic’, ‘unaccountable’, ‘favouring developers’ and ‘ignoring what 

citizens want’.  Whenever any person or any adjudicative body is called upon to make a decision, 

there is almost inevitably one side that disagrees with the decision.  When a decision is released 

by a Judge after a trial you can be pretty much guaranteed that the plaintiff and the defendant 

have very different views as to whether the judge ‘got it right’.   

Perception that Residents’ Associations and Municipalities Lose at the Board 

When a hearing occurs at the Board and the decision is released, there is often a perception 

among the public that Residents’ Associations and municipalities almost always lose.  It is often 

heard that the OMB ‘favours developers’.   

Rather than criticizing the decisions of the Board, perhaps it would be helpful to examine why it 

is that Residents’ Associations and municipalities sometimes lose at the Board.   

First, the strength of a case in opposition to any development proposal is only as strong as the 

policy documents that have been issued by the Province or adopted by local municipalities.  If 

the Official Plan does not place a limit upon height or density, how can it be effectively argued 

that a building is too high or too dense?  This issue is applicable to both Residents’ Associations 

and municipalities.   

A reason for losing at the OMB that is unique to municipalities arises in situations where a 

municipal Council decides against a particular development (or simply refuses to make a 

decision) and the matter is then appealed to the Board.  Once a matter is appealed to the Board, 

the municipality must make a decision as to how many resources it will allocate towards the 

appeal.  It is not unheard of for municipalities to decide against a development proposal and then, 

sometimes for political reasons or sometimes due to funding constraints, direct very few 

resources to the appeal; after which councillors can be heard saying, “it was the Board that made 

the decision”.   

Residents’ Associations have their own problems and very different issues when it comes to 

allocating resources for an appeal.  With them, it is usually not a problem of deciding whether to 

allocate sufficient resources; it is a question of whether they have any resources to actually 



allocate.  Frequently, Residents’ Associations simply do not have the funding necessary to mount 

an effective case at the Board by hiring lawyers and planners to present their case.   

Another issue that is unique to Residents’ Associations relates to a lack of focus or a common 

objective within Residents’ Associations.  Frequently, members of the same association have 

differing views as to what is ‘appropriate development’.  Developers, on the other hand, 

generally have a single minded focus; get approval of the development as proposed and get it 

approved as quickly as possible. 

Notwithstanding the problems that Residents’ Associations and municipalities face when dealing 

with appeals to the OMB, it is our view that the citizens of Ontario would be collectively worse 

off without the Board.  However, it is also our view that the Board should be reformed in several 

ways with a view toward resolving matters through negotiation and, if a hearing is necessary, 

with some real deference to the policy decisions that have been made by municipal Councils. 

 

Overview of the “Benefits” and “Detriments” of the Board 

Given the perceived favouritism towards developers, there are often calls to ‘”abolish the 

Board”.  Rather than yelling the headline grabbing word of ‘abolish’, the question that should be 

asked is, “is the adjudicative body serving a useful function and does it frequently arrive at the 

right decision?”  If the answer to those questions are “yes and yes”, which for the reasons set out 

below we suggest are the answers, then the issue should not be abolition.  The question should 

be, can we make it better?  To that question we answer a resounding “YES”, the Board can and 

should be made better. 

Any review of the Board’s function must be mindful of the fact that development in Ontario 

operates under a policy led system.  That is a matter of law that has for decades required 

development in Ontario to conform with policies created by the Province and its municipalities.  

It is these policy documents, such as the Growth Plan, the Greenbelt Plan and Official Plans, to 

name a few, that direct development to certain areas and keep it out of other areas.  As citizens of 

Ontario, we should be thankful that such policy documents exist.  Without such policy 

documents, and the legislation that puts the ‘teeth’ behind each policy document, unscrupulous 

developers could develop wherever they wished.  We do not think that any rational person would 

like to live in a Province that would allow a true laisse faire system of development. 

(a) The Benefits to Land Development in Ontario 

 

1. It’s Mere Existence Forces Developers, the Public and Municipal Councils to consider 

Policy Documents or face appeal 



Municipal Councils, when they are called upon to determine whether to permit a new 

development, are, by statute, required to take into account all of the relevant Provincial and 

municipal policy documents.  If a municipal Council approves or refuses a proposed 

development the Board is, in most cases, the final determiner as to whether a proposed 

development conforms with the applicable policy documents.  The Board is charged with the 

responsibility to permit development that conforms and to prohibit development that does not 

conform.   

The mere existence of the Board forces both developers and municipal politicians to consider 

whether a development conforms with the applicable policy documents.  If there were no right of 

appeal from the decision of a municipal Council, what comfort would anyone have that the 

Council decision conformed to the applicable policies?  The mere knowledge that a decision of 

Council can be appealed forces developers and municipal Councils to recognize that they will be 

held accountable if they go “off-side” of the Provincial policy documents, the relevant legislation 

and the municipality’s own policy documents. 

 

2. The Board will Make the Unpopular decision by Being ‘above’ Politics 

Why would a municipal Council ever go “off-side” of the Provincial policy documents and the 

relevant legislation?  Permit us to be cynical for a moment.  Members of municipal councils are 

concerned about getting re-elected every few years. They are also concerned about the issues 

raised by their constituents.  There is nothing wrong with trying to get elected and there is 

nothing wrong with being concerned about constituents – in fact, both are laudable objectives.  

However, there is, at times, a tension between those two objectives and broader Provincial policy 

objectives.  A local politician is rightly concerned mostly about local issues.   

Land is a precious resource.  We all have an interest in the development of land.  Once it is 

developed, the development stays there for a very long time.  That is why the Board is asked to 

make decisions based upon 20 or 30 year planning horizons and not based upon the immediate 

market demands that a developer is concerned with or even with the immediate and mid-term 

demands that residents often consider.   

An example of this that strikes at the heart of many residents of Toronto is the concept of 

intensification.  This is a concept contained within the Growth Plan for the Greater Golden 

Horseshoe in which it is recognized that land is a precious resource that must be put to good use.  

We cannot keep the urban sprawl going endlessly outward.  However, residents are frequently 

(and at time justifiably) upset because the Board allows “too much density” or “too much 



height”.  However, when arriving at a decision, the Board must consider what the policy 

documents say about height and density.1    

It would not be unfair to note that the mere existence of the Board also acts a deterrent to 

attempts to apply inappropriate influence upon municipal politicians.   

 

3. The Board Provides a Forum for those that Feel Wronged 

It costs $125.00 to file an appeal to the Board.  A development could be worth hundreds of 

millions of dollars and a $125 filing fee can stop the development in its tracks.   

For the filing fee of $125.00 a person that opposes a decision of a municipal Council can have 

hours, days or weeks before the Board to voice his or her concerns.  The appeal can be brought 

by a local resident, a residents’ association, an adjacent landowner, or a developer.  Anyone who 

has met the minimum statutory requirements and who has an interest in the matter can file and 

appeal. 

When compared to the limited time and access that members of the public often have when 

appearing before a municipal Council (where deputations are often limited to a set number of 

minutes per speaker) the Board provides an opportunity for true discussion, detailed analysis and 

reasoned debate concerning the merits or lack of merits of any particular development.  Any 

party appearing before the Board has the undivided attention of the Board member for as long as 

it takes to make the points either in favour of or in opposition to a proposed development.   

Moreover, municipal staff and experts retained by the developers can be challenged on the 

reasons for their conclusions.  For example, if a developer is pursuing a development, its experts 

can be called before the Board to explain the reasoning behind their recommendation for the 

proposal.  The failures of the expert to consider relevant facts or relevant Provincial policies can 

be brought to the attention of the Board, which will then have to determine whether the 

development should be permitted or refused.   The opportunity to ‘challenge’ the developer and 

its experts simply does not exist when addressing a matter before a municipal Council. 

 

4. The Board must provide Written Reasons for its Decision 

                                                 
1 As an aside that we will get to later regarding height and density, it may well be necessary to reform policy 

documents at the same time as reforming the Board.  In many instances the policy documents that the Board is 

called upon to compare a development against do not provide sufficient limits or restrictions upon the size and scale 

of proposed development.  The blame for over-development in that case should not fall squarely upon the Board but 

also upon the Province and its municipalities for not drafting the policy documents with sufficient limits to prohibit 

over-development. 



A municipal Council does not provide reasons for its decision.  It is a legislative body that, put 

simply, approves of a development, approves of a development subject to changes or refuses a 

development.  A municipal Council could, theoretically, make a decision for all of the wrong 

reasons and nobody would know.  In contrast, the Board is required to provide reasons for its 

decision.  

The fact that the Board provides written reasons for its decision allows both the successful party 

and the unsuccessful party to understand why the Board reached the decision that it did.  While a 

party may not agree with the Board’s decision, at least there will be an understanding as to why 

the Board reached the conclusion that it did.   

Importantly, the Board itself is also subject to a right of appeal.  If the Board made an error of 

law its decision can be appealed, with leave, to the Divisional Court.  There are numerous 

decisions of the Divisional Court both upholding and overturning decisions of the Board.  It is 

also interesting to note that the Board has a procedure available by which a decision of any 

Board member can be ‘reviewed’ by the Chair of the Board, due to the Chair’s own actions or if 

a request for a review is filed.  This is a less costly and less cumbersome process than appealing 

to Divisional Court and may result in a decision of a Board member being reversed, modified or 

even a new hearing being ordered. 

Critics often state that the Board is an ‘unaccountable body’.  In fact, the Board is accountable to 

the Courts and to the Province because the Board is a creature of the Province.   

 

(b) The Detriments to Land Development in Ontario 

Reading the above “Benefits” of the Board might lead one to conclude that we have developed 

some utopian view of the Board.  The reader need not have such concerns.  There are also 

negative, but not fatal, aspects to the Board that should be recognized. 

 

1. The Cost of Appeals and the Board’s Process 

As noted above, an appeal to the Board costs $125.00 to file.  However, to effectively bring forth 

an appeal frequently costs much more than the filing fee.  The financial ‘playing field’ is not 

remotely level.  A lengthy appeal at the Board can cost $50,000 to $200,000 once the numerous 

experts that are required for a complex matter have been retained and have testified.  Developers 

almost always have lawyers, planning experts and other such persons attend before the Board for 

the purpose of advising the Board as to why the proposed development should be approved.  

Bringing a knife to a gun fight is usually not a good strategy.  Therefore, if there is a serious or 

complex issue to be decided by the Board it is beneficial for the party opposing the developer to 



retain its own experts.  This can be costly – very costly.  This involves litigation that is very 

much akin to attending a trial in court.  Lawyers and other experts are not inexpensive.   

Given these significant costs, Residents’ Associations are often left to rely upon municipal staff 

to assist the residents when opposing a development.  However, the ability of a Residents’ 

Association to rely upon municipal staff is dependent upon many factors.  First, do the 

Residents’ Association and the municipality have the same interest?  It is not uncommon for a 

municipality to take a ‘softer position’ than what the Residents’ Association views as acceptable.  

In this situation, the municipal staff is of little value to the Residents’ Association and can, in 

fact, be harmful to the positon taken by the Residents’ Association.  Even if the municipality and 

the Residents’ Association are of the same position, there may be a question as to whether the 

municipality has provided adequate resources to the appeal to bring forth both the position of the 

municipality and the Residents’ Association. 

 

2. The Board Process can be Intimidating 

The Board’s process can be intimidating for those that must experience it for the first time.  

There can be Pre-hearing conferences, Issues Lists, deadlines, Witness Lists, Witness 

Statements, motions, mediations, hearing dates, testimony and closing statements.  This can all 

seem like a herculean task to a Residents’ Association that is unfamiliar with the Board’s 

process.  No doubt, it can be intimidating to the newcomer to the process. 

Developers, who deal with the Board on a frequent basis, are not intimidated by the Board’s 

process.  They usually do not like to be at the Board, but the process is certainly familiar to most.  

Therefore, the ‘playing field’ seems less than level when Residents’ Associations end up at the 

Board. 

 

3. The Appeal Process Can Delay Meritorious Development 

As noted above, an appeal with the accompanied filing fee of $125.00 can delay a development 

that is worth hundreds of millions of dollars.  Therefore, it must be accepted that appeals can 

delay meritorious development because not every development that is appealed is, necessarily, 

bad or not in conformity with the relevant planning policies.  In fact, appeals can sometimes be 

used by a potential appellant as a threat to extract some benefit from a developer.   

The relatively inexpensive filing fee does little to dissuade persons from filing an appeal even if 

the appellant is far from certain as to whether he or she truly wishes to pursue the appeal or if the 

appeal has been brought for less than ideal reasons. 

 



4. Board Members can be less in-tune with the Desires of the Community compared to 

Elected Members of Council 

Board members are appointed by the Province.  A Board member presiding at a hearing may 

have little knowledge of the particular property that is subject to an appeal or, in fact, the 

municipality as a whole.  The parties to a hearing will frequently do their best to provide the 

Board member with an understanding of the context of the area in which a particular piece of 

property is located within the municipality and the history of the site and the surrounding area.  

However, it is certainly likely that the local Councillor will, all things being equal, have a much 

better understanding of the subject property and the community.   

In addition to the above, residents often contact their local Councillor if there is a development 

proposed in their neighbourhood which they favour or oppose.  It is part of the municipal 

structure under the Planning Act to invite public input to municipal staff and Councillors 

regarding proposed development.  The Board, when it is hearing an appeal, will not have ‘lived 

through’ the development proposal and any changes made to it, as likely have the residents and 

the local Councillor. 

5.  Board members are ‘not accountable’ 

Board members are sometimes called upon to make the decisions that others do not want to 

make.  They are free to make these decisions because they are not facing election.   

Notwithstanding the above, there is often a fundamental discomfort with having the ‘decision 

maker’ not face the electorate.  We operate in a democracy and we expect to be able to hold our 

decision makers accountable for their decisions.  This feeling becomes especially strong when 

the Board effectively reverses the decision of an elected municipal Council.   

6. The Board Process Usually Results in a Winner and a Loser 

The Board’s process operates as a hybrid appeal process.  As discussed later in this paper, a 

hearing before the Board is a hearing de novo.  The parties are to start the hearing with a ‘clean 

slate’.  This hybrid appeal process is determined very much like a trial in Court where one party 

wins and the other party losses.  While the Board is free to change a development proposal to 

address concerns that were brought to its attention during a hearing, there is generally a party at 

the end of the process that can be described as the winner and a party that can described as the 

loser.  Either the development is permitted generally as presented by the developer or the 

development is refused by the Board.  

The outcome from the Board is very different from what can and usually does occur at municipal 

Council.  Municipal Councils are free to find a political solution to competing interests.  

Compromises can be agreed upon or thrust upon the parties with competing interests.  Although 



it is certainly not the result in all cases, there is less likely to be a ‘winner-take-all’ result at the 

municipal Council. 

 

WE NEED AN APPELLATE BODY FOR LAND USE PLANNING DECISIONS 

Notwithstanding the fact that the listed determinants outnumber the benefits from a purely 

mathematical perspective, it is our view that when one examines the substance of the ‘benefits’ 

when compared to the substance of the ‘determinants’, the good that the Board brings to the land 

use planning process in Ontario substantially outweighs the bad.  In addition, it is our view that 

some of the detriments listed above can be addressed through reforming the Board. 

In short, in order to take advantage of the ‘Benefits” the Board should be retained, but reformed. 

Overview of Reasons to Retain the Board 

The OMB is a catalyst for compromise.  If a developer demands too much, it will face an appeal 

to the Board by residents or the municipality.  If the residents demands too much (and are able to 

convince the municipal Council to abide by the wishes of the residents) the developer will appeal 

to the Board.  Clearly, reaching an agreement amongst all and avoiding an appeal to the Board is 

the best outcome for all.   

Even if a matter proceeds to a fully contested hearing, there is the benefit of knowing that the 

strengths and weaknesses of the development proposal were fully tested before a tribunal in 

which the relevant policy documents (which are to guide development for decades to come) were 

fully canvassed and considered.  There will also, as noted above, be a written decision from the 

Board advising the parties to the hearing and the public at large why the Board came to the 

conclusion that it did.  Moreover, if the Board ‘got it wrong’ there is always the ability to seek a 

review of the decision by the Board Chair or an appeal to the Divisional Court.   

It must be noted that OMB hearings frequently deal with developments that are worth tens of 

millions of dollars.  They also deal with matters that, by definition, will affect the landscape of 

municipalities for years to come.  In cannot be overstated, the OMB hearings deal with matters 

of significant financial and societal importance.  It is appropriate, therefore, to require certain 

proposed developments and policies to undergo extensive examination and face a challenge at 

the Board to determine, under our policy led system, whether a development or a proposed 

policy is appropriate, or whether opposition to what has been proposed is justified. 

 

 

 



STEPS TO REFORM THE BOARD AND ITS ROLE 

1. Establish Mandatory Mediation 

In the past 2 years the authors have attended 3 OMB mediations of which 2 were a success for all 

parties. Mandatory mediation will save money for parties but more importantly, it gives the 

parties an opportunity to control the outcome of an appeal.  If no other reform is considered or 

implemented, this should be the one that is. 

The Courts in Toronto now require parties to lawsuits to engage in mandatory mediation.  Such a 

process helps to eliminate the ‘winner-take-all’ outcome of the adversarial appeal process.  

Mandatory mediation also forces the parties to assess the respective strengths and weaknesses of 

their positons with the benefit of a neutral mediator (a Board member who specializes and is 

trained in mediation). 

Speaking from our personal experience, mediation can save significant costs by reducing the 

length of or eliminating the need for a hearing.  The mediation process can also lead to creative 

solutions to problems.  The planning profession is not in short supply of creative professionals 

There are planners, architects, engineers, urban designers, just to name a few, who frequently 

operate as problem solvers and not adversaries.  The creative abilities of professionals engaged 

in a mediation process can result in some rather amazing solutions to problems that appear to be 

insurmountable when an appeal is first launched.   

A Board member with relevant experience and the ability to ‘tell-it-like-it-is’ to parties that need 

to hear it, can also go a long way towards narrowing issues and bringing a sense of reality to 

some parties.  Parties sometimes need to be told that they will lose if they go through with a 

hearing.  Is it not better to hear this blunt statement during mediation from an experienced Board 

member than to go through a full hearing, with all of its costs, and then lose? 

We recognize that mandatory mediation is likely not suitable for all matters that are appealed to 

the Board (e.g. a one day minor variance appeal).  However, this paper has not been written with 

such appeals in mind.  This paper and the suggested changes to the Board are offered, as noted 

earlier, to address what can be described as ‘major hearings’ in which significant resources are 

being expended.   

 

2. Implement a Standard of Review for Appeals Arising from Policy  Decisions Made by  

Municipal Councils 



As noted earlier, a hearing before the Board is, at present, a hearing de novo.  No deference is 

provided to the decision of the municipality.2  This should be changed for policy decisions made 

by a municipality. 

Implementing a Standard of Review (i.e. the appellant must prove to the Board that the 

municipality was ‘not correct’ or that the decision of the municipality was ‘unreasonable’) would 

also make appeals to the Board more like a ‘traditional’ appeal.  When an appellant appeals to a 

higher court in the court system, there is an onus placed upon the appellant to prove that the 

judge in the lower court erred.  That is why it is called an appeal and not a re-trial.  At present, an 

appeal to the Board is more akin to a re-trial (hearing de novo) than it is an appeal. 

Implementing a Standard of Review could be implemented in many ways.  For example, if a 

municipality conducts a review of its Official Plan, as it is required to do under the Planning Act, 

the legislation should be amended to provide a level of deference to the decision made by the 

municipal Council.  This would result in an OMB hearing starting with a presumption that the 

elected municipal Council was correct when it made its policy decision.   

A municipality should not be, as it is currently, forced to justify its policy decision before the 

Board through a hearing de novo.  However, if an appellant is able to demonstrate that the policy 

adopted by a municipal Council within its Official Plan does not conform to the applicable 

Provincial policy the appeal should be granted by the Board.   

The effect of creating a Standard of Review for policy decisions made by Councils would limit 

the number of appeals brought before the Board and would also help to strike a balance between 

the authority of elected Councillors and the power of the Board.   

   

3. Apply a Higher Standards (Qualifications) for Appointment to the Board and Make the 

Appointment Process more Transparent 

 

Just because a person was the Mayor of some municipality, or just because a person is a land use 

planner, does that mean that the person is qualified to be a Board member?  Maybe yes, maybe 

no. 

If one is to look for a list of experience or qualifications that are necessary to be appointed to the 

Board one would find that no such list exists.  Qualifications to become a Board member should 

be established and made public.  Knowing that only ‘qualified’ persons are appointed to the 

Board will help the public have trust in the system and the Board members themselves.   

                                                 
2 It is acknowledged that Section 2.1 of the Planning Act requires an approval authority to have regard to a decision 

that has been made by a municipal council; however, developing a standard of review from the decision of a 

municipality regarding a policy decision is much different than ‘having regard’ to the decision of the municipal 

council. 



Should only Registered Professional Planners be appointed to the Board?  Should only lawyers 

experienced in land use planning law be appointed to the Board?  Should only former elected 

Councillors be appointed to the Board?  They would each bring their own unique set of 

experience to the Board.  Perhaps all three (and certainly others) should be qualified for 

appointment.  Whatever the criteria (which is a topic for another person to address) it should be 

transparent and change from the current cloudy appointment process. 

The Province has already taken a step in this direction through the Adjudicative Tribunals 

Accountability, Governance and Appointments Act, which states at Section 14(1) that: 

The selection process for the appointment of members to an adjudicative tribunal shall be 

a competitive, merit-based process and the criteria to be applied in assessing candidates 

shall include the following: 

1. Experience, knowledge or training in the subject matter and legal issues dealt with 

by the tribunal. 

2. Aptitude for impartial adjudication. 

3. Aptitude for applying alternative adjudicative practices and procedures that may be 

set out in the tribunal’s rules.  

 

Section 14(1) of the Adjudicative Tribunals Accountability, Governance and Appointments Act 

sets appropriate standards for the appointment of Board members. However, as the Board takes 

on the role of deciding complex issues that will help shape our Province for decades to come, it 

must be recognized that individuals who are qualified for the position of being a Board member 

will only come forward if they are paid appropriately. 

The pay of Board members must be commensurate with their abilities and responsibilities.  The 

pay must compete with the ‘going rate’ for such qualified people.  Board members must travel 

throughout the Province and are called upon to make difficult decisions after hearing very 

complex matters.  Board members are also called upon to make decisions that affect the future 

development of both Regional and local municipalities.  As noted earlier, the decision of a Board 

member can have impacts of tens of millions or hundreds of millions of dollars.  The pay of 

Board members should reflect the importance of the decisions that they are called upon to make.  

Having a pay scale that is commensurate with the gravity and value of the decisions that Board 

members are called upon to make will also have the effect of attracting qualified individuals who 

are prepared to leave their current jobs in order to take on new challenges.  Given their 

responsibilities, why not have a Board member paid the same, or nearly the same, as a Provincial 

Court judge?   

 



4. Require that the Board, as an Appellate Body, implement the concept of Precedent in 

its decisions 

Why is there no concept of “Precedent” at the Board?  Why is this just accepted as the norm? 

The Board is an adjudicative body, just like a Court.  It should operate as a true appellate body as 

we have suggested above.  Our Courts have operated with the concept of Precedent based upon 

the Common Law that we all know and live by.  The use of precedent causes the law to be 

predicable.  If there is one common complaint that arises regarding the Board it is that it is very 

difficult to predict what a particular Board member is going to decide.   

If the Board were to operate using the concept of precedent, there would be greater certainty 

regarding its decisions and fewer hearings.  At present, an appellant can bring an appeal and 

hope that the assigned Board member that will agree with the appellant’s point of view.  Even if 

there is a Board decision that is clearly contrary to the appellant’s position, the Board member 

hearing the case can decide in favour of the appellant without even attempting to distinguish the 

earlier Board decision.  The failure to abide by precedent has also, arguably, led to an abuse of 

process in circumstances where landowners have applied for effectively the same approvals time 

and time again, and then argue at each appeal that it is a hearing de novo and that each appeal 

must be decided on its own merits without regard to precedent. 

Furthermore, how is any party to know the true strengths or weaknesses of his or her case if there 

is no precedent from earlier Board decisions?  How can the outcome of any hearing be predicted 

with any certainty if a Board member is free to completely disregard an earlier decision by 

another Board member concerning the identical policy issues that is currently before the Board?  

Referencing an earlier point in this paper, it can certainly be asked whether the written reasons 

provided after a hearing provide any value to anyone beyond the named parties if the written 

reasons can be disregarded by a future or current Board member. 

Implementing the concept of precedent will force Board members to become exceedingly careful 

when drafting their written reasons.  The Board member must not only be cognizant of the facts 

and applicable law to the appeal before it, but the Board member must also be aware that all 

findings of law set out within the decision will be binding upon future Board members.  A Board 

member will be much less inclined to make a ‘one off’ decision in favour of a particular party 

based upon flawed thinking if the Board member knows that the decision will set a precedent.  

Each Board member will be required to consider the ‘greater good’ and the long term 

implications of the decision.  This should result in carefully thought-out and well-reasoned 

decisions.  If the decisions are not well-reasoned and contain errors of law, appeals can then be 

brought to the Divisional Court. 

As a body of ‘law’ is established by the Board through the use of precedent, the decision making 

process of the Board will become more clear and the likely outcome of disputes can be better 

predicted.  This has been proven in the Courts through its use of precedent. 



 

5. Conclusion 

Is the OMB perfect?  No, but it has an important role to play.  Can it be improved?  Emphatically 

yes.  Could OMB reform result in better development and a system that will allow for greater 

public input with the best qualified individuals making the decision at the Board?  Absolutely. 
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